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Background:  
 
The Federal Aviation Administration (FAA) protects airspace around airports through the application of 
Federal Aviation Regulations (FAR) Part 77 and Terminal Instrument Procedures (TERPS).  These surfaces 
are used by the FAA to ensure approach/departure procedures are protected at Airports and to make a 
decision on maximum permittable heights for both permanent structures (buildings) and temporary 
structures (cranes) and to ensure airspace safety. This airspace safety review is completed by the FAA 
through a Form 7460-1 Notice of Proposed Construction or Alteration.  The FAA’s airspace determination 
may include: 
 

a. Determination of No Hazard 
b. Determination of No Hazard with conditions (i.e. obstruction marking and lighting, also 

coordination with Airport and Air Traffic Control Tower) 
c. Determination of Presumed hazard (Notice of Preliminary Findings) 
d. Determination of Hazard 

 
Detailed Part 77 Guidance 
 

1. Developers are encouraged to submit a “feasibility study” through the FAA 7460 obstruction 
safety review process for temporary cranes and buildings as early as possible, ideally during the 
land procurement phase of a project. 
 

2. Developers must reference permanent building(s) 7460 case numbers in 7460 submittal for 
temporary crane(s). 
 

3. 7460 submittals to the FAA must have all fields filled in including schedule with a date range for 
construction crane activities, number of days the crane is expected to be up, and a thorough 
description/purpose of the crane.  Submittals that do not include this information may be 
marked incomplete by the FAA. 

 
A full Part 77 Form-7460 how-to-guide is available to the public on the Airport’s website at 
www.flysanjose.com/downtownheightlimits. 
 
Construction Crane Guidance Criteria 
 
The following guidance will be applied to all construction projects requiring construction cranes in the 
Downtown San Jose and Diridon Station Areas. (Page 7) 
 
Developers must initiate consultation on project crane heights with the Airport as early as possible in 
the formulation of a project, but no later than design initiation.  The following guidance criteria is 
provided and followed to minimize impacts to the aircraft operations arriving and departing the airport. 
The months of April – September will be referred to as “Summer” and October – March as “Winter”. 

 
 
 

https://www.flysanjose.com/sites/default/files/rsheelen/SJC-Crane%20Policy%207460-1%20OEAAA%20Tutorial.pdf
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1. Utilize Crane “jumps” (raising of cranes) to ensure crane at maximum height for shortest period 

of time 

• Developers to utilize crane jumps, as needed, to ensure construction cranes are at their 
maximum filed FAA heights for the shortest duration possible.  There is no set guidance for 
how many jumps a construction crane should have.   

 
2. Construction Cranes at maximum heights for 6 months 

• Construction cranes shall not exceed the Downtown Building Height Limits (Page 10) at the 
project site for longer than six (6) months in total duration. Developer will ensure crane 
operation planning accounts for these time windows for the highest cranes used on a 
construction project.   Note: Construction Cranes must always remain at or below the FAA 
“Determination of No Hazard” height in the approved 7460-1. 

 
3. Schedule highest heights during non-South flow months (April-September “Summer”) 

• Developers will make best efforts to schedule their highest construction cranes heights 
during the months of April to September.   

 
Construction Crane Fee Program  
 
On 9/28/2021, the City of San Jose City Council made the following actions related to the Construction 
Crane Fee Program.  
 

1. Approve an ordinance requiring developers whose means or methods of construction exceed 
the City’s Downtown Building Height Limits to indemnify the City for all costs or losses arising 
out of developers construction means or methods, to make a deposit of estimated costs or losses 
prior to the city issuing a building permit, and to reconcile a percentage of costs associated with 
actual Air Carrier denied passenger boardings, prior to the city issuing a temporary or permanent 
certificate of occupancy. 

 
2. Adopt a resolution to implement a Landing Fee Reduction Program for air carriers that incur 

passenger weight impacts caused by a developers construction means and methods in the 
"Construction Crane Guidance Area” and to grant the Director of Aviation authority to waive 
landing fees up to 75% of the total Air Carrier denied boarding costs due to construction cranes 
and to set the estimated crane fee deposit percentage up to 50% and fee cap on an annual basis. 

 
A final report on both the Construction Crane Height Guidance Study and the Construction Crane Fee 
Program can be accessed on the Airport’s website at www.flysanjose.com/downtownheightlimits. 
 
Prior to issuance of building permit, all construction projects in the “Construction Crane Guidance Area” 
(Page 7) that will operate construction cranes above the Downtown Building Height Limits must pay a 
construction crane fee deposit based on the expected duration of time the project’s construction  
cranes will be above this height. Payment of the construction crane fee deposit will be a building permit 
condition of approval.   
 
 

https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT25AI_CH25.18COCRFEPR
http://www.flysanjose.com/downtownheightlimits
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Components of the Crane Fee Program include 
 

• Payment of a construction crane fee deposit based on the expected duration of time the 
project’s construction cranes will be above the Downtown Building Height Limits.  The 
construction crane fee deposit is based on the impacts associated with airline denied 
passenger boardings.  

• A fee cap will apply for only the first six months a project’s construction crane(s) exceed the 
Downtown Building Height Limits. If a project’s construction crane(s) exceed the 
Downtown Building Height Limits for more than six months, the cap will be eliminated and 
the full published monthly crane fee rates will be applied to months greater than 6 
months due at time of reconciliation.  

• All developers will be required to submit an estimated construction crane operation schedule 
at time of crane fee payment. 

• A reconciliation of fees will occur at project closeout and will be tied to the development’s 
temporary Certificate of Occupancy (TCO/COO), whichever occurs sooner. 

• At the time of building permit processing and crane fee deposit, Developer will be required 
to sign the City’s Construction Crane Indemnification Agreement (Pages 13-20).  

 
Crane Fee Deposit Formula 

 
Published Monthly Fee Rate x Estimated # months1 crane(s) exceed Downtown Building Height 
Limits   
  
Divided by # of projects with crane(s) exceeding Downtown Building Height Limits 2 

 
1 Note: (“Summer” and “Winter” months have different fee rates) 
2 A list will be updated monthly on the Airport’s website, identifying projects that have submitted a crane  
fee deposit to the Airport and anticipated construction dates. 
 

 
Crane Fee Cap 
 
The fee cap formula is below and is based on the single developer rates published at 
www.flysanjose.com/downtownheightlimits: 

 
Five (5)                         X    Published Monthly fee rate 

 
Fee Schedule 
 
The City of San Jose Construction Crane Fee schedule is available on the Airport’s website at 
www.flysanjose.com/downtownheightlimits.  This schedule will be updated and adjusted on an annual 
basis, based on actual Airport conditions such as: flight schedule changes and actual weather conditions. 
 
 
 
 

http://www.flysanjose.com/downtownheightlimits
http://www.flysanjose.com/downtownheightlimits
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Permitting (Site Development Permit & Building Permit) 
 
Per City of San Jose General Plan Policy TR 14.2, all proposed structures (i.e. buildings) in San Jose that 
require FAA Part 77 airspace safety review must receive a “Determination of No Hazard” with or without 
conditions from the FAA.  This is a condition of City site development permit approval.   
 
Prior to building permit issuance, any project requiring construction cranes must complete the 
following steps: 
 

1. Consult with the Airport on construction crane heights and duration (prior to filing an FAA Form 
7460-1 for construction cranes). 

2. Provide an estimated construction crane schedule including crane jump heights. 
3. Provide a construction crane fee deposit to City. 
4. Sign Construction Crane Guidance Developer Acknowledgement. 
5. Sign the City of San Jose Construction Crane Indemnification Agreement. 
6. Grant an Avigation Easement to the City of San Jose if applicable. 

 
Construction Crane Height Exhibit Details 
 
Page 7 - Downtown San Jose and Diridon Station Area Construction Crane Guidance Area  
All projects in the Construction Crane Guidance Area are subject to comply with this document.  
 
Page 8 - Construction Crane Height Map  
This map details the presumed maximum FAA construction crane heights above mean sea level (MSL). 
 
Page 9 - Construction Crane Height Map Above Downtown Building Height Limits  
This map details the height difference between the Downtown Building Height Limits and the presumed 
maximum FAA construction crane heights above mean sea level (MSL). 
 
Page 10 - Downtown Building Height Limits Map 
For reference, the Downtown Building Height Limits map has been included.  It depicts the maximum 
heights above mean sea level (MSL) in the Downtown San Jose & Diridon Station Areas.   



     

 7 

Downtown and Diridon Station Area Construction Crane Guidance Area 
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Downtown San Jose and Diridon Station Area Crane Height Map (Above Downtown Building Height Limits) 
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Downtown San Jose and Diridon Station Area Crane Height Map  
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Downtown Building Height Limits 
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Construction Crane Notification Form 

 
The City of San Jose Construction Crane Notification Form is required to be filled out for all crane 
activity on a project site, including initial crane erection, raising or lowering the crane, and 
demobilization.  One form should be filled out for each construction crane on-site. 
 
The Form is available on SJC’s website: https://www.flysanjose.com/downtown-height-
limits/city-of-sj-construction-crane-notification-form. 
 

 
 
All notifications required in the FAA’s 7460-1 “Determination of No Hazard” letter must still be 
made and are separate from the City of San Jose Construction Crane notification process. 
 
Heights of crane must not exceed approved FAA height in “Determination of No Hazard” letter. 
 

 
Contact Information 

 
Airport 
Andres ‘Drew’ Niemeyer , Airport Deputy Director 
Planning & Development 
Office #: 408.392.3680 | Cell #: 669.282.0382 | aniemeyer@sjc.org 
 
Ryan Sheelen, C.M. 
Airport Planner IV (Acting) 
Planning and Development Division 
Office: 408.392.1193 | rsheelen@sjc.org 

 
 

https://www.flysanjose.com/downtown-height-limits/city-of-sj-construction-crane-notification-form
https://www.flysanjose.com/downtown-height-limits/city-of-sj-construction-crane-notification-form
mailto:aniemeyer@sjc.org
mailto:jhuybregts@sjc.org
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Construction Crane Guidance Developer Acknowledgement 

 
 
By signing the block below, developer acknowledges they have reviewed this construction 
crane guidance and fee program packet and will implement for the project listed below:  

 
 
  

___________________________________  ___________________________________ 
Permit Number     Project Name 
 
 
 
___________________________________  ___________________________________ 
Developer       Date 
 
 
___________________________________  
Authorized Project Representative   
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